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COMPTROLLER GENERAL OF THE UNITED STATES 
Washington £5 


1 * 


B-10686U 


Fet ruary 1 # 195^ 


„ a ’*. • 


The Honorable 

The Secretary of State 

My dear Mr. Secretary* 

Reference is made to your letter of teoember 6, 1951#. relative 
to section 901 of the Merchant Marine Act of 1956, 49 Stat. 2015, 
in which you refer in detai l t .o the effect of that restrictive 
legislation upon the operations .of. the Departjscnt of Jtatt. and 
request dec is irons" upon specific questions with the objective of 
establishing certain general policy guide lines which. may be used 
as a basis for the issuance- -.of departmental and Foreign Service 
'■regulations gove rning -t he uaejcf jf ijrei^njrassels.. In. that regard . 
you state thaFtKe procedure recommended by Office decisions of j 
April' '15. 1931# and September 2l+# 193 2# A~36o5U and A-kU^7h $ 
respectively, namely, 'that of referring for advance decision oases 
involving the possible use of foreign vessels, no longer is feasible. 

/ While it would seem that the nurerous : deoisiqns rendered by this 
.Off ice ' to the Department of State in the past with. respect to the 
application of the provisions of the said section jt°. the use of 
fbroipn vessels wouTST serve generally &i ja orBS jT 9X , A ss 
'regulations it may be that changed^oonditions re siting from expanded 
r internation al activity by the Government would ..warrant -.reconsideration 
of some of the earlier rulings# - 

, 5 ; Section 901 of the Merohant Marine Act of 1936, provides as 
' follows* 


1 i„ p n Any officer or employee of the United States traveling on 
.' official business overseas or to and from any of the possessions 
? of the United States shall tra vel and transport his personal effects 
> ; on ships re gi stored under the law? o f the Uni ted States jhere such 
■•ships are available u nless the^negeggityof his .mission re quire g ,.t e 
»use of a ship undeF'a foreign flag* Pr ovided, That the Comptroller 
General of the' United 'States shall not credit any allowance for 
travel or ^hipping expenses incurred on a foreign ship in the absence 
Of satisfactory pro of of the necessity therefor." 

- Under the language of the proviso, the Congress has mandatorily 
j. rendered each case of travel aboard a vessel of foreign registry 
> subject to review fey the Comptroller' General, and I am sure you 
will understand that it will be difficult if not impossible under 
the~~ circum sta nces t o gi ve categorical or unqualified answers to the 
questions ’"contained"’ in your letter. However, subjeot to the qualifi- 
' cation meAH^eTwTd' with the clear understanding that— particularly 
in view of the many generalities here involved— appropriate aydit 
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action on vouchers covering the subject shipments will not be in any 
way. restricted as a result of the answers herein contained, such 
questions are stated and, so far as practicable, answered in the 
order presented* 



”1* When the official necessity of an employee's mission 
requires the use of a ship under a foreign flag, must his dependents . 
wait until an American vessel is available, or may they accompany 
the employee.” 


The ^right of transportation does not accrue to dependents as 
such buf^to the "employee concerned,' and'^Sepo'n'HenFs * entitlement to 
transportation upon foreign vessels may be. regarded as being determined 
by the, employee's entitlement thereto* Accordingly, when the necessity 
of an employee's mission requires the use of a foreign vesse l his 
d ependents may accompany him on such vessel* 

”2* If an American flag ship is hot available from the usually 
traveled port, is it necessary for the employee and his dependents 
to journey to the nearest port where they may board an American vessel, 
involving considerable extra expense and" waste of .time, or may they 
utilize a foreign .vessel by the usually traveled route* For example, 
when travel out of England Cannot be otained on an American vessel 
at the usually traveled port at Southampton, may expenses be paid for 
travel to Marseille ”or Cannes, France, or Genoa or Naples, Italy, 
where American flag service is available, or may travel be performed 
on a foreign vessel direct from Southampton, to the authorized 
destination*” 


In view of the purpose of section 901# economy alone general ly 
may not be relied upon as a bas is f or usinf for elgn^ 6seTsT”l!^ever # 
Where"'a'’fb'utihg'a“esighea''tb'' utilize an Arne r i o an” vo e s el involves con- 
siderable land travel or transportation on a foreign vessel for a 
part of the journey with_a con sequen t tran sshipment to a n Am erican 
vessel at excessive extra cost - juid delay , foreign vessels furnishing 
direct transportation between thd”pOI , t <3f origin of the travel and 
the port of destination gene rally may be used* In the example set 
forth in the question, assuming th ai American vessels are not avail- 
able at other ports in Great Britain and that the indirect routing 
would result in excessive extra cost and delay, travel may be per- 
formed by a foreign vessel from Southampton to the United States* 


n 3* No American flag vessels call jit ports in -Portugal or the 
Scandinavian countrie s, but there is adequate servioe offered by 
foreign flag carriers directly to and from ports in these countries* 
Must personnel travel and have their household and personal effects 
•transported overland or via a circuitous route to the nearest port 
at which, American flag service is available, o r may di re ct foreig n, 
flag service b e use d*” 


- 2 - 
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ui .Under pirbwros.tances st aged , direot ■ foreign flag service may 
\be used-, assuming the conditions set out in answer to question 2 are 
.-met* ' ' • • . 1 : 

There are some instances where no American flag service is 
' operated arid others where the, service- -is ■somewhat' Intermittent* 

Y/ould' a traveler be required to use a foreign flag vessel to the 
nearest p ort at which an American fla g vessel could Jbe utilised for 
the remainder ' of the .io urney^tj? final des tinatio n.- For instance v 
•* ; (a), there is no American passenger service available fr om Dakar to 
the United State d f but foreign flag service is available to southern 
France where passengers could continue their journey to New York by 
the American Export Line vessels; (b ) # f ro m .India . as previously 
. mentioned, the only American flag passenger service is that o*f the 
Amer ican President Lin e, which is intermittent. Could personnel 
travel via foreign flag vessels from Indian ports to A lexan dria or 
: Italian ports and then continue theijT^ourney to the United States 
via, American flag steamers; (c), in cases where there is no American 
•passenger service available, would the Department be' justified in 
using foreign flag service at less. pq ^t r rather than transshipment 
as mentioned in (a) and (bj; (d) # if your reply to- (a), (b), and (c) 
is in. the affirmative, would it apply to dependents- and effects as 
well as employees, regardless of whether the travel is incident to 
transfer, resignation, separation, or leave* 1 * 

(a) Assuming that foreign flag service is available on a more 
direct route from Dakar bo the United States and that the, alternative 
routing, req^iri^Ii^ghip^Oo^vg^els.- Q;f the American. ^port . 

Lines -in southe rn France ,, would involve excessive extra cost and 
delay , i t may' be oon s.ld e.red that American vessels are not available - 

— ^thin tha. mesuiinr: of section Q01 . >>- •. 

(b) If the transportation is not .reasonably available aboard . 

the ships of the American president Line at the time- travel is 
required to be performed, foreign vessels may be ‘utilized from Indian 
ports to- Alexandria . or to Italian port s, with transshipment to American 
vessels at those points* . , "... 1 • \ 

. . - ■■ - "(c) In the absence of specific information as to the extra 
costs and delay of the routing, involving transshipment to American 
vessels, over Jbhat of direct transportation in. foreign vessels the 
questions- cannot be answered* However, with respect to trave l_f rom 
Dakar r your attention is invited, to the reply to Jf (a), above.. f 

(d) The question, under the circumstances stated in the third 
paragraph hereof, is not susceptible of a categorical answer which 
necessarily would depend upon the facts in each case^ 

’ ■ Pending 'clarification from the Comptroller General, the 
Department has instructed the Off ice.. of the United St at es High 
CommlssloheiL . fpr Ge rjnan v to route all travel’^ to the United States 
via the port of Bremer haven on the AMERICA. Between* now** an(T"june 
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30, 1952, several hundred EICOG employees will be terminated, and 
if sailings, are, limited to the AMERICA individuals must be held in 
lie many beyon d the dat e s it is desired to separate, them At excess i ve 
sa lary cost , which the Department 1 s budget will not stand* May the 
Department inform HICOG that when accommodations are hot available 
on ;the~AMroRA # ' or when such sailing will undUly delay departure, 
they .are authorised to route employees and their dependents to an 
Italian portwhere - they can continue their journey to the' United 
States via an 'American Expo irt Line vessel, or they may be routed 
via direct * r ~ ‘ " ~ " ' * 


ye8sels• ,, 


: ; 1 / 


If accommodations, aboard- the S*S* America a£ g~atti in faot avail- 
able, a t the port , of . Bremerhaven, e mployees a h<T 
should be routed by rail' to Italian ports and thence- by Amerioan 
f^fsels to the phited States, it being, understood- that the additional 
oio'st and delay of such routing is -not'- ^ xoessive t 

- : w 6 * The Consulate General- at Bremen is holding large shipments 

of effects destined for India.which ean. be shipped directly from 
Bremerhaven on foreign vessels* The .-Department has -been informed 
that if 'such . shipments must ,b^ .made fby AfCterican vessels, the freight 
Vodts a44"jK®®4i.i a g vie trS^n- to Naples will more than double the 
'oojrfcs* . iitt such ciroumstahoes may the Department authorize the 
Consulate ’General to ship household and personal effects direct on 
foreign vessels •” 

V Generally, the question, is answered in the af£^^^^e . ' ^ 

it' i.s stated in your letter 1 as follbwsi 

n The Consulate General at Bremen asked the Department whether 
they would be permitted to urb fppelffnf vessels for the direct 
shipment , of effects (l) in the ;case ‘of 'shipments' destined to th© 

W est Coast of the .United States, (2) .e ffects destined to the par 
East, and ( 3 ). effects destined to - the Near'" 'East . ' Wie~ Department 
'’informed 'the Consulate General that- pending decisions from, the 
'Comptroller General shipments to the West Coast of the United States 
and to the Far East shoald be on American flag vessels to N®w York 
where transshipment overland and to American ships' would be handled 
by the United. States. Despatch Agept* • Bsiy were advised that shipment 
tjT'Turfc fty, . tfce Ke^' Easlt and; ffial an por ts should' be : routed' oVeriand 
to Italy and . thence to American flag' ships* - The Department has , now 
'’received another coirminsication -from the Consulate General in which it 
is Stated that they assume the Department is aware that compliance 
with .its instructions wi 1 

^lll nct e ase 22 **.. 50. toTOjeer, cent' , 

but tarnt the instructions will be adhered to unless otherwise 
Tnstruct'YS * fhey "point" out rales’ "between Bremen and the 

We st ""CblCs^ . • of. the ; - Uni ted States -are 'i'dehticai "to those ,td. New York; 
that* the .rates between Bremen and the Far East .compare pc. those to 
Hew York; that rail and' handling charges to Italy for shipments to 
the 'Near East r and- Indian bpprts will’- be over and above ocean freight 
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charges. The Department does not know what reply to make to the 
Consulate General at Bremen, or to other posts where similar snipping 
conditions exist, but in view of the apparent excessive costs and 
longer period of transit involved it is hbped that you can hold that 
American, f lag yes se Is are not 2L / • 

With respect to shipments of effects from Bremen, you are advised 
that upon the basis of the 'information- submitted in your letter_the_ 
use of foreign vessels to the stated point§ _.ap pears pro per. That 
part ■ oTT * the question pertaining to. "other posts , v.hepe similar shipping 
conditions exist” is too general to permit of an appropriate reply* 

"7. pursuant to section .9i»2-( a ) : of the^ Foreign Service Act of 
I 9 I 4 . 6 , the Department has prescribed, section 1 03 *6C7 (r) to the foreign 
"Service Regulations to cover transportati on of officers and employees 
of the jae rvico to a pp roved hospitals *by such .means and .under such 
conditions.; -a&_may be specified in the trave 1 autlx>ri.zati,on • 1 Will 
such^travel be subject to the provisions of seotion 90 i of the 
Me rchant • M arine Act :of 1956. . . While travel ,at Government .expense to 
approved h ospi tals is limited to officers nm. employees of the ' Service, 
the Department has issued Foreign Service Personnel Circular Do. 66 , 
dated February 15 , 1951, which permits the return .of dependents to 
the United States at Government expense prior to the eligibility 
o fthepr i no i pal in' "extreme" hardship 'cases involving physical, mental, 
and' emotional health. In such emergency cases may travel be performed 
Uy foreign flag vessels where the use ; of an American flag vessel would 
require" indirect ""travel or a delayed departure. 

While- the transportation of officers and employees to approved 
hospitals . is subject to section 901 ef th© Merchant Marine Act of 
1936 , such travel is of an emergent nature and ships of foreign 
registry may be .. wutfL if required. ..by the e^gengios. The second part 
or theque s ti on is similarly answered* u,.-,- 

” 8 * In accordance with the provisions of section 9H the 
Foreign Service Act of I 9 I 4 . 6 , may the Department prescribe a Foreign 
Service Travel Regulation which would permit officers and employees 
of the Service and their dependents to use , a combination. °f & i r &nc * 
.surface transportati on on either one-way or round-trip journeys, 
even though such travel r esults in h igher transp ortation costs *; For 
example, on a one-way journey from Singapore to the United States, 
perform travel b y air from Singapore t o Marseille or Gen oa and then 

board an Arne r i 0 an QC-. Surf J&oe, f k • 0r # in the 

case of a round-trip journey, purchase a round-trip air ticket for 
a portion of the trip and perform the remainder of the journey by 
surfac e*" i F iB^realized Fiat -travelers cannot be forced to travel 

by~air, but it is b e liFrc mg 

such means of transportation for a portion of their journey if they 
were permitted to travel by steamer for a part of the trip, and if 
a regulation permitting such. travel could be prescribed it would help 
the Department in achieving better personnel utilization by expediting 
an employee * s arrival at his destination. n 
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' the question, is answered ;in-. the • affirmative • 

‘ ..*’•'*** . . o, ‘ , * . * * 

It is obvious from the. foregoing that 1 . no hard an<Y fast' rule £ may- 
be formulated -for the- numerous possible situations that' arise : 4 u 
wor Id ^travel officers, and employees , oi*'V the .Department "and of the 

Foreign ,Servi.ce • However, having in mind the primary- purpose of 
section 901 of the Xerchent Marine Act of 1956, mere it»eonY?- w ^"" r " 

travel er, reasonable delays and minor economies ere’not fsctors 
* which normally would justify~an office FoF“emptoyee in preferring ■ “ 

foreign vessels over these operating under the American ' flag* . ■ 

It is recommended that specific oases involving any ddubt as ■, 
to the propriety of the use. of foreign vessels, continue to' be sub? : 
initted to this Office pending further clarification of the matter* 

.. . . Sincerely yours, • 


(Signed) XIUDSAY. C. WARREN 

Comptroller General ' . 
of the United States 


STATINTL 


“\ ./ 

STATINTL 


y 



- 6 - 


Approved For Release 2002/06/28 : CIA-RDP78-05538A000300060070-6 





